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Brief Description:  Requiring notification of release of a person following dismissal of charges 
based on incompetence to stand trial.

Sponsors:  Senators Kohl-Welles, Carrell and Darneille.

Senate Committee on Human Services & Corrections
House Committee on Judiciary

Background:  A criminal defendant is incompetent to stand trial if the defendant does not 
have the capacity to understand the proceedings or sufficient ability to assist in their own 
defense. When a court finds that a defendant is incompetent to stand trial, the defendant may 
not be placed on trial unless and until competency is restored. If the defendant remains 
incompetent after the conclusion of any competency restoration treatment for which the 
defendant is eligible, the court must dismiss the charges without prejudice and may order the 
defendant to be transferred to a state hospital or an evaluation and treatment facility for a 
civil commitment evaluation.

A person is eligible for civil commitment when, as the result of a mental disorder, the person 
presents a likelihood of serious harm or is gravely disabled. When a person is evaluated for 
civil commitment following dismissal of a felony based on incompetent to stand trial, the 
person may also be eligible for civil commitment if it is proven that the person has 
committed acts constituting a felony and, as a result of a mental disorder, presents a 
substantial likelihood of repeating similar acts. Because the standards for incompetent to 
stand trial and civil commitment are different, an evaluation for civil commitment following 
dismissal based on incompetent to stand trial sometimes results in a determination that the 
person does not meet civil commitment criteria. In that case, the facility releases the person 
without filing a civil commitment petition. If the previous charge was a misdemeanor, the 
evaluator must forward the recommendation for release without a petition for civil 
commitment to the superior court of the county in which the criminal charge was dismissed 
for review.

Summary:  A mental health facility that determines to release a person instead of filing a 
civil commitment petition for a person referred to the mental health facility for a civil 
commitment evaluation following dismissal of criminal charges based on incompetent to 
stand trial must provide written notice to the prosecuting attorney and defense attorney 
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within at least 24 hours before release.  The notice may be given by electronic mail, 
facsimile, or any other means reasonably likely to communicate the information immediately.

Votes on Final Passage:  

Senate 49 0
House 94 0 (House amended)
House 98 0 (House receded/amended)
Senate 46 1 (Senate concurred)

Effective:  July 28, 2013.
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